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L INTRODUCTION

1.

3.

Prohibited Drug Policy.

The Company has a long-standing commitment to maintain the highest standards for employee
safety and health and the use of controlled substances is contrary to these high standards.

Purpose (§199.100). This policy is also to bring the company into compliance with federal law.
The purpose of the anti-drug plan is to reduce accidents that result from the use of controlled
substances, thereby reducing fatalities, injuries, and property damage by employees who perform
covered functions for operators of certain pipeline facilities subject to 49 CFR Part s192, 193, and
195.

The presence in the body of prohibited substances is not condoned.

B. Implementation of Anti-Drug Plan.

1.

The company has implemented the Pipeline and Hazardous Materials Safety Administration
(PHMSA), Drug & Alcohol Testing Regulations as set forth in 49 CFR Part 199 and the Department
of Transportation, Procedures for Transportation Workplace Drug & Alcohol Testing Programs, 49
CFR Part 40. The company shall maintain confidential records of the testing results and chain of
custody procedures as required by Part 199 and 40 of the DOT regulations. The Company has
designated the drug program manager as the record-keeping agent for all drug test records. The
company shall provide all records, whenever deemed necessary, for inspection by any authorized
agency and/or operator.

Compliance with DOT Regulations §40.1 - DOT Part 40 regulations provide all parties who conduct
drug and alcohol tests required by Department of Transportation (DOT) agency regulations with
information on how to conduct these tests and what procedures to use. DOT Part 40 concerns the
activities of transportation employers, safety-sensitive transportation employees (including self-
employed individuals, contractors and volunteers as covered by DOT agency regulations), and
service agents.

Applicability (§199.2).

a. 49 CFR Part 199 applies to pipeline operators only with respect to employees located
within the territory of the United States including those employees located within the limits
of the “outer Continental Shelf’ as that term is defined in the Outer Continental Shelf
Lands Act (43 U.S.C. 1331).

b. 49 CFR Part 199 does not apply to any person for whom compliance with this part
would violate the domestic laws or policies of another country.

4.

C. 49 CFR Part 199 does not apply to covered functions performed on:
(1) Master meter systems, as defined in 49 CFR Part 199.3.
(2) Pipeline systems that transport only petroleum gas or petroleum gas/air mixtures.
Anti-Drug Plan (§199.101).
a. Each employer shall maintain and follow a written anti-drug plan that conforms to the
requirements of 49 CFR Part 199 and the DOT procedures of 49 CFR Part 40. The plan

must contain -

(1) Methods and procedures for compliance with all the requirements of 49 CFR Part
199, including the employee assistance;
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(2) The name and address of each laboratory that analyzes the specimen collected
for drug testing;

3) The name and address of the employer's Medical Review Officer, and Substance
Abuse Professional; and

(4) Procedures for notifying employees of the coverage and provisions of the plan.

The Administrator or the State Agency that has submitted a current
certification under the pipeline safety laws (49 U.S.C. 60101 et. seq.)
with respect to the pipeline facility governed by an operator’s plans
and procedures may, after notice and opportunity for hearing as
provided inn 49 CFR 190.237 or the relevant State procedures,
require the operator to amend its plans and procedures as
necessary to provide a reasonable level of safety.

5. Process for obtaining an exemption from a requirement in 49 CFR Part 40 (§40.7).

a. An employer may seek an exemption from any provisions of Part 40, you must request it
in writing from the Office of the Secretary of Transportation, under the provisions and
standards of 49 CFR Part 5. The employer must send requests fro an exemption to the
following address: Department of Transportation, Deputy Assistant General Counsel for
Regulations and Enforcement, 400 7™ Street, SW., Room 10424, Washington, DC 20590.

b. Under the standards of 49 CFR Part 5, DOT will grant the request only if the request
documents special or exceptional circumstances, not likely to be generally applicable and
not contemplated in connection with the rulemaking that established this part, that make
your compliance with a specific provision of this part impracticable.

C. If DOT grants the employer an exemption, the employer must agree to take steps that
DOT specifies to comply with the intent of the provision from which an exemption is
granted.

d. DOT will issue written responses to all exemption requests.

6. The anti-drug plan herein sets forth the requirements of 49 CFR Parts 199 and 40. Those
areas of the plan that appears in bold and underlined print reflect this company’s
independent authority to require additional provisions with regard to the drug testing
procedures.

C. Background (§199.1).

1. The catalyst for the anti-drug plan is Title 49 Code of Federal Regulations (CFR) Part 199 which
requires the pipeline operators subject to 49 CFR Parts 192, 193, and 195, and their contractors to
test their employees for prohibited drugs under the following work-related conditions:

a. Pre-Employment

b. Post-Accident

C. Random

d. Reasonable Cause

e. Return-to-Duty

f. Follow-Up

2. DOT Procedures (§199.5) - Title 49 CFR Part 40 specifies procedures that must be followed by the

company when conducting drug testing pursuant to regulations issued by agencies of the

© National Compliance Management Services, Inc. 2002
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Department of Transportation. The anti-drug and alcohol programs required by 49 CFR Part 199
must be conducted in accordance to the requirements of 49 CFR Part 199 and DOT procedures.
Terms and concepts used in 49 CFR Part 199 have the same meaning as in DOT procedures.
Violations of DOT procedures with respect to anti-drug and alcohol programs required by 49 CFR
Part 199 are violations of this part.

3. Authoritative Interpretations (§40.5) — The DOT Office of Drug Alcohol Policy & Compliance
(ODAPC) and the DOT Office of General Counsel (OGC) provide written interpretations of the
provisions of 49 CFR Part 40. These written DOT interpretations are the only official and
authoritative interpretations concerning the provisions of this part. DOT agencies may incorporate
ODAPC/OGC interpretations in written guidance they issue concerning drug and alcohol testing
matters.

D. Definitions (§199.3 & §40.3).
For purposes of this anti-drug plan the following definitions apply:

1. Accident — An incident reportable under Part 191 involving gas pipeline facilities or LNG facilities or
an accident reportable under Part 195 involving hazardous liquid pipeline facilities.

a. §191.3 — An accident on a gas pipeline or LNG facility is defined as an "incident," as
follows:

(1) An event that involves a release of gas from a pipeline or of liquefied natural gas
or gas from an LNG facility and:
(a) A death, or personal injury necessitating inpatient hospitalization; or
(b) Estimated property damage, including cost of gas lost, to the operator or
others, or both, of $50,000 or more ($5,000 or more for intrastate
operators/contractors in Kansas, Oklahoma and New Mexico).
(2) An event that results in an emergency shutdown of an LNG facility.
3) An event that is significant, in the judgment of the operator, even though it did not
meet the criteria of paragraphs (1) or (2).

b. §195.50 — An accident report is required for each failure in a pipeline system in which
there is a release of the hazardous liquid or carbon dioxide transported resulting in any of
the following:

(1) Explosion or fire not intentionally set by the operator.

(2) Release of 5 gallons (19 liters) or more of hazardous liquid or carbon dioxide,
except that no report is required for a release of less than 5 barrels (0.8 cubic
meters) resulting from a pipeline maintenance activity if this release is:

(a) Not otherwise reportable under this section;

(b) Not one described in §195.52(a)(4);

(c) Confined to company property or pipeline right-of-way; and
(d) Cleaned up promptly;

3) Death of any person.

(4) Personal injury necessitating hospitalization;

(5) Estimated property damage, including cost of clean-up and recovery, value of
lost product, and damage to the property of the operator or others, or both,
exceeding $50,000.

2. Administrator — means the Administrator of the Pipeline and Hazardous Materials Safety

Administration (PHMSA) or any person to whom authority in the matter concerned has been
delegated by the Secretary of Transportation.
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10.

11.

12.

13.

14.

15.

Adulterated Specimen. — A specimen that contains a substance that is not expected to be present
in human urine, or contains a substance expected to be present, but is at a concentration so high
that it is not consistent with human urine.

Affiliate. Persons are affiliates of one another if, directly or indirectly, one controls or has the power
to control the other, or a third party controls or has the power to control both. Indicators of control
include, but are not limited to interlocking management or ownership; shared interest among family
members; shared facilities or equipment or common use of employees. Following the issuance of
a Public Interest Exclusion (PIE), an organization having the same or similar management,
ownership, or principal employees as the service agent concerning whom a public interest
exclusion is in effect is regarded as an affiliate. This definition is used in connection with the public
interest exclusion procedures of 49 CFR Part 40, Subpart F.

Blind Sample or Blind Performance Test Specimen — A specimen submitted to a laboratory for
quality control testing purposes, with a fictitious identifier, so that the laboratory cannot distinguish it
from employee specimens.

Cancelled Test. A drug or alcohol test that has a problem identified that cannot be or has not been
corrected, or which this part otherwise requires to be cancelled. A cancelled test is neither a
positive nor a negative test.

Chain-of-Custody — Procedures to account for the integrity of each urine specimen by tracking its
handling and storage from point of specimen collection to final disposition of the specimen. These
procedures shall require that an appropriate drug testing custody form from a Department of Health
& Human Services (DHHS) certified laboratory be used from time of collection to receipt by the
laboratory.

Collection Container - A container into which the employee urinates to provide the specimen for a
drug test.

Collection Site — A place selected by the company where employees present themselves for the
purpose of providing a urine specimen for a drug test.

Collector — A person who instructs and assists employees at a collection site, who receives and
makes an initial inspection of the specimen provided by those employees, and who initiates and
completes the CCF.

Confirmation (or confirmatory) Drug Test — A second analytical procedure performed on a urine
specimen to identify and quantify the presence of a specific drug or drug metabolite.

Confirmation (or confirmatory validity test) — A second test performed on a urine specimen to
further support a validity test result.

Confirmed Drug Test - A confirmation test result received by an MRO from a laboratory.

Consortium/Third-party Administrator (C/TPA) — A service agent that provides or coordinates the
provision of a variety of drug and alcohol testing services to employers. C/TPAs typically perform
administrative tasks concerning the operation of the employers’ drug and alcohol testing programs.
This term includes, but is not limited to, groups of employers who join together to administer, as a
single entity, the DOT drug and alcohol testing programs of its members. C/TPAs are not
“employers” for purposes of 49 CFR Part 40.

Continuing Education — Training for medical review officers (MROs) and substance abuse
professionals (SAPs) who have completed qualification training and are performing MRO or SAP
functions, designed to keep MROs and SAPs current on changes and developments in the DOT
drug and alcohol testing program.

© National Compliance Management Services, Inc. 2002
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16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

20.

Covered Employee, Employee, or Individual to be Tested - means any person who performs a
covered function, including persons employed by operators, contractors engaged by operators, and
persons employed by such contractors.

Covered Function (Safety-Sensitive Function) - means an operations, maintenance, or emergency-
response function regulated by Part 192, 193, or 195 of 49 CFR that is performed on a pipeline or
on an LNG facility.

DOT Procedures — means the Procedures for Transportation Workplace Drug and Alcohol Testing
Program published by the Office of the Secretary of Transportation in 49 CFR Part 40.

Designated Employer Representative (DER) — An employee authorized by the company to take
immediate action(s) to remove employees from safety-sensitive duties, or cause employees to be
removed from these covered duties, and to make required decisions in the testing and evaluation
processes. The DER also receives test results and other communications for the company,
consistent with the requirements of 49 CFR Part 40. Service agents cannot act as DERs.

Dilute Specimen — A specimen with creatinine and specific gravity values that are lower than
expected for human urine.

DOT, The Department, DOT agency — These terms encompass all DOT agencies, including, but
not limited to, the United States Coast Guard (USCG), the Federal Aviation Administration (FAA),
the Federal Railroad Administration (FRA), the Federal Motor Carrier Safety Administration
(FMCSA), the Federal Transit Administration (FTA), the National Highway Traffic Safety
Administration (NHTSA), the Pipeline and Hazardous Materials Safety Administration (PHMSA),
and the Office of the Secretary (OST). These terms include any designee of a DOT agency.

Drugs - The drugs for which tests are required under this part and DOT agency regulations are
marijuana, cocaine, amphetamines, phencyclidine (PCP), and opiates.

Employee - Any person who is designated in a DOT agency regulation as subject to drug testing
and/or alcohol testing. The term includes individuals currently performing safety-sensitive functions
designated in DOT agency regulations and applicants for employment subject to pre-employment
testing. For purposes of drug testing under this part, the term employee has the same meaning as
the term "donor" as found on CCF and related guidance materials produced by the Department of
Health and Human Services.

Employer. A person or entity employing one or more employees (including an individual who is self-
employed) subject to DOT agency regulations requiring compliance with this part. The term
includes an employer’s officers, representatives, and management personnel. Service agents are
not employers for the purposes of this part.

Error Correction Training - Training provided to BATSs, collectors, and screening test technicians
(STTs) following an error that resulted in the cancellation of a drug or alcohol test. Error correction
training must be provided in person or by a means that provides real-time observation and
interaction between the instructor and trainee.

Fail a Drug Test or Test Positive — The confirmation test result shows positive evidence of the
presence under DOT procedures of a prohibited drug in the employee's or applicant's system.

HHS - The Department of Health and Human Services or any designee of the Secretary,
Department of Health and Human Services.

Initial Drug Test. - The test used to differentiate a negative specimen from one that requires further
testing for drugs or drug metabolites.

Invalid Drug Test - The result of a drug test for a urine specimen that contains an unidentified
adulterant or an unidentified interfering substance, has abnormal physical characteristics, or has an
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30.

31.

32.

endogenous substance at an abnormal concentration that prevents the laboratory from completing
or obtaining a valid drug test result.

Initial Validity Test - The first test used to determine if a specimen is adulterated, diluted, or
substituted.

Laboratory - Any U.S. laboratory certified by HHS under the National Laboratory Certification
Program as meeting the minimum standards of Subpart C of the HHS Mandatory Guidelines for
Federal Workplace Drug Testing Programs; or, in the case of foreign laboratories, a laboratory
approved for participation by DOT under 49 CFR Part 40.

Medical Review Officer (MRO) - A person who is a licensed physician and who is responsible for
receiving and reviewing laboratory results generated by an employer's drug testing program and
evaluating medical explanations for certain drug test results.

33. Office of Drug and Alcohol Policy and Compliance (ODAPC) -The office in the Office

of the Secretary, DOT, that is responsible for coordinating drug and alcohol testing
program matters within the Department and providing information concerning the
implementation of this part.

34.

35.

36.

37.

38.

39.

40.

41.

Operator — An owner or operator of pipeline facilities.

Pass A Drug Test — means that initial testing or confirmation testing under DOT procedures does
not show evidence of the presence of a prohibited drug in a person’s system.

Performing a Covered Function — includes actually performing, ready to perform, or immediately
available to perform a covered function.

Pipeline — All parts of the physical facilities through which product moves in transportation. This
includes pipe, valves, and other appurtenances attached to pipe, compressor units, metering
stations, delivery stations, holders, and fabricated assemblies.

Pipeline Facilities — includes new and existing pipeline, rights-of-way, and any equipment, facility,
or building used in the transportation of products.

Positive Rate for Random Drug Testing — means the number of verified
positive results for random drug tests conducted under this subpart plus
the number of refusals of random drug tests required by this part, divided
by the total number of random drug tests results (i.e., positives, negatives,
and refusals) under this part.

Primary Specimen - In drug testing, the urine specimen bottle that is opened and tested by a first
laboratory to determine whether the employee has a drug or drug metabolite in his or her system;
and for the purposes of validity testing. The primary specimen is distinguished from the split
specimen, defined in this section.

Prohibited Drug — means any of the following substances specified in Schedule | or Schedule Il of
the Controlled Substances Act (21 U.S.C. 812): marijuana, cocaine, opiates, amphetamines, and
phencyclidine (PCP).

42. Qualification Training - The training required in order for a collector, BAT, MRO, SAP,

or STT to be qualified to perform their functions in the DOT drug and alcohol testing
program. Qualification training may be provided by any appropriate means (e.g.,
classroom instruction, internet application, CD-ROM, video).
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43.

44.

45.

46.

Refresher Training - The training required periodically for qualified collectors, BATs, and STTs to
review basic requirements and provide instruction concerning changes in technology (e.g., new
testing methods that may be authorized) and amendments, interpretations, guidance, and issues
concerning this part and DOT agency drug and alcohol testing regulations. Refresher training can
be provided by any appropriate means (e.g., classroom instruction, internet application, CD-ROM,
video).

Refusal to Submit, Refuse, or Refuse to take - means behavior consistent with DOT Procedures
concerning refusal to take a drug test or refusal to take an alcohol test.

SAMHSA - Substance Abuse and Mental Health Services Administration, was formerly National
Institute on Drug Abuse, ADAMHA, HHS was established by the DHHS in 1986 to regulate
laboratories performing analytical tests (drug tests) on human body fluids for employment purposes
in the public sector.

Secretary - The Secretary of Transportation or the Secretary's designee.

47. Service Agent - Any person or entity, other than an employee of the employer, who
provides services specified under this part to employers and/or employees in
connection with DOT drug and alcohol testing requirements. This includes, but is not
limited to, collectors, BATs and STTs, laboratories, MROs, substance abuse
professionals, and C/TPAs. To act as service agents, persons and organizations must
meet the qualifications set forth in applicable sections of 49 CFR Part 199 and Part 40.
Service agents are not employers for purposes of 49 CFR Part 199 and 40.

48.

49.

50.

51.

52.

53.

54.

55.

Shipping Container - A container that is used for transporting and protecting urine specimen bottles
and associated documents from the collection site to the laboratory.

Specimen Bottle - The bottle that, after being sealed and labeled according to the procedures in
this part, is used to hold the urine specimen during transportation to the laboratory.

Split Specimen - In drug testing, a part of the urine specimen that is sent to a first laboratory and
retained unopened, and which is transported to a second laboratory in the event that the employee
requests that it be tested following a verified positive test of the primary specimen or a verified
adulterated or substituted test result.

State Agency — means an agency of any of the several states, the District of Columbia, or Puerto
Rico that participates under the pipeline safety laws (49 U.S.C. 60101 et seq.)

Stand-Down - The practice of temporarily removing an employee from the performance of safety-
sensitive functions based only on a report from a laboratory to the MRO of a confirmed positive test
for a drug or drug metabolite, an adulterated test, or a substituted test, before the MRO has
completed verification of the test result.

Substance Abuse Professional (SAP) - A person who evaluates employees who have violated a
DOT drug and alcohol regulation and makes recommendations concerning education, treatment,
follow-up testing, and aftercare.

Substituted Specimen - A specimen with creatinine and specific gravity values that are so
diminished that they are not consistent with human urine.

Verified Test - A drug test result or validity testing result from an HHS-certified laboratory that has
undergone review and final determination by the MRO.

E. Company Responsibilities.
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Drug Program Manager (DPM) or Designated Employer Representative (DER): Appendix A
contains the name and phone number of the responsible individual(s). The DPM or other company
designated individual shall be responsible for the preparation of a drug testing anti-drug plan which
complies with requirements of the Department of Transportation regulations as set forth in 49 CFR
Parts 199 and 40. The DPM shall be responsible for providing oversight and evaluation on the
plan; providing guidance and counseling; reviewing of all discipline applied under this plan for
consistency and conformance to human resources policies and procedures; scheduling random
drug testing and return-to-duty testing; maintaining a locked file system on drug testing results; and
overseeing the employee assistance program (EAP). The DPM will ensure a face-to-face
evaluation by an approved SAP for employees who either have received a positive drug test or
have refused a drug test as required by DOT. The company shall ensure that all covered
employees are aware of the provisions and coverage of the company's anti-drug plan.

The company shall be responsible for compliance with all applicable requirements and procedures
of 49 CFR Part 40.

The company is responsible for all actions of its officials, representatives, and agents (including
service agents) in carrying out the requirements of the DOT agency regulations.

All agreements and arrangements, written or unwritten, between and among employers and service
agents concerning the implementation of DOT drug and alcohol testing requirements are deemed,
as a matter of law, to require compliance with all applicable provisions of 49 CFR Part 40 and DOT
agency drug and alcohol testing regulations. Compliance with these provisions is a material term
of all such agreements and arrangements.

Supervisors: Company individuals responsible for observing the performance and behavior of
employees; observation/documentation of events suggestive of reasonable cause; responsible for
requests of second supervisor for substantiation and concurrence for reasonable cause testing, if
applicable.

Employees: Each employee has the responsibility to be knowledgeable of the requirements of the
company's anti-drug plan and to fully comply with the provisions of the plan.

F. Preemption Procedures. (§199.9).

1. Except as provided in paragraph 2 of this section, Part 199 preempts any state or
local law, rule, regulation, or order to the extent that:

2.

a. Compliance with both state or local requirement and this regulation is not possible;

b. Compliance with state or local requirement is an obstacle to the accomplishment and
execution of any requirement as set forth in 49 CFR Part 199.

C. The state or local requirement is a pipeline safety standard applicable to interstate pipeline
facilities.

This provision shall not be construed to preempt provisions of state criminal law that impose
sanctions for reckless conduct leading to actual loss of life, injury, or damage to property, whether
the provisions apply specifically to transportation employees or employers or to the general public.

G. General Responsibilities of Company under 49 CFR Part 40. (§40.11).

1.

The company is responsible for meeting all applicable requirements and
procedures of 49 CFR Part 40.
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The company is responsible for all actions of its officials, representatives,
and agents (including service agents) in carrying out the requirements of
the DOT agency regulations.

All agreements and arrangements, written or unwritten, between and
among the company and service agents concerning the implementation of
DOT drug and alcohol testing requirements are deemed, as a matter of law,
to require compliance with all applicable provisions of this part and DOT
agency drug and alcohol testing regulations. Compliance with these
provisions is a material term of all such agreements and arrangements.

H. DOT Testing versus Non-DOT Testing Provisions (§40.13).

1.

2.

DOT tests must be completely separate from non-DOT tests in all respects.

DOT tests must take priority and must be conducted and completed before a non-DOT test is
begun. Any excess urine left over from a DOT test must be discarded and a separate void
collected for subsequent non-DOT test.

Except as provided in paragraph 4 of this section, the company must not perform any tests on DOT
urine or breath specimens other than those specifically authorized by 49 CFR Part 40 or DOT
agency regulations. The company may not test a DOT urine specimen for additional drugs, and a
laboratory is prohibited from making a DOT urine specimen available for a DNA test or other types
of specimen identity testing.

The single exception to paragraph 3 of this section is when a DOT drug test collection is conducted
as part of a physical examination required by DOT agency regulations. It is permissible to conduct
required medical tests related to this physical examination (e.g., for glucose) on any urine
remaining in the collection container after the drug test urine specimens have been sealed into the
specimen bottles.

No one is permitted to change or disregard the results of DOT tests based on the results of non-
DOT tests. The company must not disregard a verified positive drug test result because the
employee presents a negative test result from a blood or urine specimen collected by the
employee’s physician or a DNA test result purporting to question the identity of the DOT specimen.

The company must not use the CCF or the ATF in your non-DOT drug and alcohol testing
programs. This prohibition includes the use of the DOT forms with references to DOT programs
and agencies crossed out. The company must always use the CCF and ATF for all DOT-mandated
drug and alcohol tests.

The company may use a service agent to perform the tasks needed to comply with 49 CFR
Part 40 and DOT agency drug and alcohol testing regulations, consistent with the
requirements of Roles and Responsibilities of Service Agents Section in this plan and other
applicable provisions of 49 CFR Part 40.

The company is responsible for ensuring that the service agents used meet the
qualifications set forth in 49 CFR Part 40 (e.g., Medical Review Officer requirements). The
company may require service agents to show documentation that they meet the
requirements of 49 CFR Part 40 (e.g., documentation of MRO qualifications as required in
this plan).

The company remains responsible for compliance with all applicable requirements of 49
CFR Part 40 and other DOT drug and alcohol testing regulations, even when using a service
agent. If the company violates any part of this plan or other DOT drug and alcohol testing
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10.

regulations because a service agent has not provided services as 49 CFR Part 40 requires, a
DOT agency can subject the company to sanctions. The company’s good faith use of a
service agent is not a defense in an enforcement action initiated by a DOT agency in which
the company’s alleged noncompliance with 49 CFR Part 40 or a DOT agency drug and
alcohol regulation may have resulted from the service agent’s conduct.

The company must not permit a service agent to act as the company’s Designated Employer
Representative (DER).

l. Company’s Use of Service Agent for DOT Drug & Alcohol Testing Requirements (§40.15).

1.

The company may use a service agent to perform the tasks needed to
comply with 49 CFR Part 40 and DOT agency drug and alcohol testing
regulations, consistent with the requirements of Roles and Responsibilities
of Service Agents Section in this plan and other applicable provisions of 49
CFR Part 40.

The company is responsible for ensuring that the service agents used meet
the qualifications set forth in 49 CFR Part 40 (e.g., Medical Review Officer
requirements). The company may require service agents to show
documentation that they meet the requirements of 49 CFR Part 40 (e.g.,
documentation of MRO qualifications as required in this plan).

The company remains responsible for compliance with all applicable
requirements of 49 CFR Part 40 and other DOT drug and alcohol testing
regulations, even when using a service agent. If the company violates any
part of this plan or other DOT drug and alcohol testing regulations because
a service agent has not provided services as 49 CFR Part 40 requires, a
DOT agency can subject the company to sanctions. The company’s good
faith use of a service agent is not a defense in an enforcement action
initiated by a DOT agency in which the company’s alleged noncompliance
with 49 CFR Part 40 or a DOT agency drug and alcohol regulation may have
resulted from the service agent’s conduct.

The company must not permit a service agent to act as the company’s
Designated Employer Representative (DER).

J. Company’s Responsibility For Obtaining Information From Its Service Agents 